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Courts have the inherent power to appoint court commissioners to aid judges in the 
performance of judicial duties. 


State constitutional provisions sometimes grant the judges of specified courts the power to appoint 
court commissioners! or may expressly authorize the legislature to provide for the appointment 


of court commissioners.” Courts also have the inherent power to appoint court commissioners? 
to aid judges in the performance of judicial duties, at least in the absence of legislation to the 


contrary.“ A constitutional provision authorizing the legislature to provide for the appointment of 
commissioners is not intended to circumscribe the inherent power of courts to appoint subordinate 
judicial officers but, rather, is intended to confirm the legislature's authority to provide for such 


appointments.” 


Court commissioners are appointed and not subject to election.° Since court commissioners wield 
substantial authority without direct accountability to a county's residents, there must be strict 
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compliance with statutory requirements governing the creation and authorization of the office.’ 
The office must be properly and publicly created and authorized, and may not be established by 
a county board simply by adopting an oral plan known only to those present at a public hearing, 
or simply by appropriating funds to pay commissioners and manifesting a general intent to create 


the office.® 


Under trial rules authorizing a court to appoint a court commissioner to effectuate its orders or 
judgments, the court is not required to comply with the requirements for the appointment of a 


master who is empowered to act as a surrogate for the court in specified proceedings.” 
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